Women in the Law — Dr Sheila Cameron CBE, QC'

The black American writer and civil rights activist Maya Angelou wrote, “Each time a
woman stands up for herself, without knowing it possibly, without claiming it, she
stands up for all women.” These words speak of the responsibility which women hold
for each other, especially women operating in a man’s world. This is not necessarily a
matter of overt activism or strident campaigning, although, for some, that may be the
way. In the case of a remarkable generation of women at the Bar who paved the way
for my generation as well as for those who are still young in their careers, the
contribution was more a matter of just “getting on with it,” subtly influencing attitudes
rather than openly driving change. Without their pioneering steps, though, we might
yet have much further to travel towards true gender equality in the law. In this part of
our Celebration, | shall briefly outline and try to contextualise the highly distinctive
career of one such outstanding woman who was, for over forty years, a member of our

chambers.

Sheila Morag Clark Cameron, having graduated in Jurisprudence from St Hugh’s
College Oxford, was admitted to the Honourable Society of the Middle Temple in
January 1954, one of 26 women and 258 men. Of those 26 women, 7 were not
subsequently called to the Bar, one was “disbarred at her own request” in 19592 and
one died in 1960, so the attrition rate was just over a third before they even got started

in practice. Sheila, however, went on to be called in 1957 and, in 1958, won a

The author wishes to record her gratitude to Sheila Cameron for agreeing to give an interview and to
Philip Petchey and Horatio Waller of Francis Taylor Building for their tremendous assistance with the
research for this paper.

Middle Temple Admissions Register Vol.4 1945 — 1967. No details are given to explain the story
behind this note.



prestigious Harmsworth Scholarship from Middle Temple to help fund her pupillage
and early practice, having been quizzed in the interview, as was conventional at the

time, about her love life and intentions.

Some interesting social context concerning the place of women in public life,
specifically the Legislature, can be derived from contemporary history. Until the
passing of the Life Peerages Act in 1959, women were not eligible to sit in the House
of Lords®. Opposing the Bill in December 1958, Earl Ferrers said that it would be an
“an unmitigated disaster” for that to happen, adding, ‘Frankly, | find women in politics
highly distasteful. In general, they are organising, they are pushing and they are
commanding. Some of them do not even know where loyalty to their country lies. . . .
It is generally accepted that the man should bear the major responsibility in life. It is
generally accepted, for better or worse, that a man’s judgment is generally more logical
and less tempestuous than that of a woman. . . . Shall we in a few years’ time be
referring to ‘the noble and learned Lady, the Lady Chancellor’? | find that a horrifying
thought. . . . Will our judges, for whom we have so rich and well-deserved respect, be
drawn from the serried ranks of the ladies?™ These sentiments seem laughable now
that we have survived the “horror” of a female Lord Chancellor and when some 28%
of our secular court judges and 45% of secular tribunal chairs® are drawn from the
“serried ranks”, but the Earl probably spoke for much of the mainstream in the 1950s.

As a child in the 1960s, announcing my intention to become a barrister, | recall family

Hereditary peeresses were not admitted until 1963

4 Quoted in the 2018 Pankhurst Lecture — “2018: A Year of Anniversaries” by Baroness Hale DBE PC
FBA. Lord Ferrers sat in the House of Lords until his death in 2012. He remained interested and
voluble on the subject of gender politics, asking, while opposing the Gender Recognition Bill in 2004,
what would happen to the current Lady Ferrers if he were to reassign his gender. The Act continues to
provoke controversial questions as the possibility of its amendment is discussed: see The Gender
Recognition Act Discussion (February 2018) Gender Identity and Research and Education Council -
https://www.gires.org.uk/the-gender-recognition-act-discussion-november-2017/

5 HMCTS annual report April 2017



friends and even a teacher responding by saying that this seemed a strange ambition
for a little girl and suggesting that perhaps | might prefer to be a teacher or a nurse.
Fortunately for me (and for all of us) Sheila and a few other pioneers were busily
proving my mentors wrong and, moreover, breaking into areas including property and
the new and emerging fields of infrastructure, environmental and public law. But for
many years, as we shall see, Sheila was a lone woman among the masculine cadre

of ecclesiastical judges.

Having completed a largely criminal pupillage at what was then 2 Harcourt Buildings,
Sheila was offered a tenancy by the head of chambers, Eric Blain QC . This invitation
was extended on the basis that she was being given the opportunity to “have a go”,®
as though it were the indulgence of a quirky whim. She was immediately brought down
to earth with a bump, however, when the head clerk told her that her tenancy was
contrary to his expressed wishes and that he would give briefs to men in preference
to her, even if they were her juniors; his views were not unusual, many men
considering that it was offensive or unpatriotic for women to take places in chambers
which might have gone to men who had fought in the War. Like so many women of
the time and subsequently, she had an extensive matrimonial practice. She had made
this work for herself by volunteering at the Russell Square Mary Ward Legal Advice
Centre” which sought to assist women who needed to take their husbands to court,

whether for violence, desertion or maintenance. In those days, before the Divorce

Chambers moved in 2007 to its present address at Francis Taylor Building, which was built in the year
of Sheila’s call, 1957, to designs by Sir Edward Maufe, the architect of Guildford Cathedral

These days Mary Ward Legal Advice Centres specialise in giving free advice on housing, welfare
benefits and debt issues; see https://www.marywardlegal.org.uk/. Mary Ward was born in Yorkshire
in the C16. She founded an order of nuns devoted to establishing free schools for the poor, teaching
outside the walls of the convent, rather than leading an enclosed life, which was unusual at the time,
as was independence from episcopal control, which she also achieved. She died in 1645 during the
siege of York. She was declared Venerable by Pope Benedict XVI in 2009.
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Reform Act 1969, it was necessary to prove grounds for divorce. Sheila became adept
at taking instructions on the spot, helping her clients through the experience of giving
evidence in court, and the Advice Centre solicitor started to send her work in her own
right. Unsurprisingly, perhaps, the majority of Sheila’s junior practice was matrimonial.
Clearly, she showed aptitude for it, but, in retrospect, there may be another side to this
specialism, since the perception of many clerks and solicitors was that family litigation
was “women’s work”. Whilst doubtless Sheila and many subsequent female barristers
were and are highly skilled and successful in this specialism, women are, famously,
not one trick ponies, rather multi-taskers par excellence®. And so it turned out that,
particularly after taking silk, Sheila developed a wide ranging and highly successful
practice, as we shall see. In the early years, however, she supplemented work at the
Bar with teaching at Southampton University and the Council of Legal Education, as
well as serving on the Bar Council from 1967 to 1970. She also won her clerk round
because, on the second day of a junior noting brief to Blain in one of his planning
inquiries, the solicitor rang chambers to say that his client was being undercharged for

Sheila and that he proposed to double her daily refresher to the princely sum of £10.

Sheila’s intellectual prowess equipped her for Chancery and property work, in
particular, commons and village green cases. She successfully defended the

Registration Authority in Corpus Christi College, Oxford v. Gloucestershire County

Council®, concerning the grazing rights of the villagers of the Parish of Little Rissington.
In seeking to uphold the status of the land as a common against the landowner Oxford

College, Sheila was, perhaps, pushing at an open door with Lord Denning MR?, but

A fact attested to in Sheila’s case both by the diverse composition and teetering arrangement of the
papers on her desk. (Philip Petchey)

o [1983] QB 360

10 “In the lovely Cotswold country there is the old parish of Little Rissington not far from Bourton-on-the-
Water. It is a small place with only a few houses and the church. In the parish there is a meadow called
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faced more of a challenge with Oliver and Kerr LJJ'". All the judges highlighted the
shortcomings and ambiguities of the Commons Registration Act 1965, features of the
legislation which have stood successive members of chambers in good stead over the
years, including Sheila’s eminent husband Gerard Ryan QC, who followed her to
Harcourt Buildings in 1965. In the midst of all the professional commitments, Sheila
gave birth to two sons in 1965 and 1967, returning swiftly to work and successfully
juggling the demands of practice and motherhood. Having summoned up the courage
to tell her clerk that she was expecting, she was amazed when he replied that he

wanted her to come back as soon as possible.

Sheila took silk in 1983, and was made a Recorder in 1985, serving in this capacity
until 1999. Whilst her ecclesiastical judicial career included several significant cases,
her judicial contribution to secular licensing law is, perhaps, less well known. In

Willowcell Ltd v. Westminster City Council'?, the Court of Appeal upheld the judgment

of Sheila Cameron QC, now sitting as a Deputy Judge of the High Court, to the effect
that a facility enabling viewers to put coins in a slot and watch naked or semi naked
women gyrating in suggestive poses was not authorised by the defendant’s licence for
“‘music or public dancing or other public entertainment of the like kind....” She held
that the claimed terpsichorean performance was “no more than a lewd sexual display”.
The Court of Appeal decided that they could not improve upon this down to earth
description of what must — to any non-lawyer — have been obvious, and dismissed the

appeal.

Temple Ham Meadow of nearly 26 acres. It has been grazed by the residents of the parish for
centuries. They have put their cattle or sheep on it each year — for half of the year only — from August
1to February 28 or thereabouts. None of them knew the origin of the right but that they had it there
was no doubt in any of their minds.” (p.363)

“But the fact that Miss Cameron has, as | think that she may have done, sought to cast her net a little
too wide does not detract from what | apprehend is the main burden of her submission”(p.378).

2 The Times, 14 April 1995
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Such plain speaking and her practical, yet charming, style made Sheila particularly
well suited to the promotion of infrastructure projects in Parliament. Notably, she did a
great deal of railway work, including successfully promoting the King’s Cross Railways
Bill in the late ‘80s'3. Very few women were doing this kind of work at the time. Sheila’s
grasp of public law coupled with common sense were put to good use as a Boundary
Commissioner for England when she took part in the fourth review of Parliamentary
boundaries between the years 1989 and 1996, the first woman to be appointed to any
such Commission'*. She also served as a member of the Council on Tribunals from

1986 to 1990. In 1988, she was elected as a Bencher of the Middle Temple.

Before moving on to consider Sheila’s contribution to ecclesiastical law and the Church
of England, it is right to pause and celebrate the fact that she carved out a diverse and
highly successful practice in secular legal areas some of which were, at the time,

dominated by men, both at the Bar and among the Judiciary.

At this point, it would, perhaps, be helpful for any who have not previously encountered
ecclesiastical law to say a few words by way of introduction and then to recall a little
about the nature of the Church of England and the place of women within it at the time

when Sheila started to excel in this area.

Ecclesiastical law forms part of the law of England. It comprises the unwritten common
law and written statute law and is binding upon all persons, a fact which sometimes

causes surprise and even indignation.’® As well as Acts of Parliament that affect the

3 Though the Government subsequently decided not to proceed with the project

The Boundary Commissions: Redrawing the Maps of Parliamentary Constituencies, DJ Rossiter et al.,
p.201

5 1 Bl Com (14" Edn) 63; Hale C1.23; Halsbury’s Laws of England (5™ Edn) Vol.34 Ecclesiastical Law
para.3. See St Mary the Virgin Eastry [2013] ECC LJ 247
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church'8, relevant statute law comprises Measures passed by General Synod, subject
to the assent of Parliament and the royal assent'”. Subordinate legislation made under
the authority of Measures also forms part of the statute law, as do the Canons of the

Church of England.

The Ecclesiastical Jurisdiction Measure 1963 and the Clergy Discipline Measure 2003
reformed and reconstructed the system of ecclesiastical courts. Consistory Courts
retained their jurisdiction of protecting land consecrated to ecclesiastical purposes and
the operation of the faculty system, as well as adjudicating upon and enforcing some
other civil rights in connection with ecclesiastical business and property, while clergy
discipline tribunals enforce professional standards. Consistory courts are presided
over by chancellors'®. A person to be appointed as chancellor must be at least 30
years old with either a seven year general qualification under the Courts and Legal
Services Act 1970 or be a person who holds or has held high judicial office or the office
of circuit judge'®. The consistory court is the diocesan court of the bishop and the
chancellor acts in the capacity of official principal of the bishop, who makes the

appointment by letters patent.2°

16 Such as the Disused Burial Grounds Act 1884, s.3 forbidding the erection of buildings in such

churchyards subject to certain exceptions (until its repeal by Care of Churches and Ecclesiastical
Jurisdiction Measure 2015 (s.18A) which provided Sheila’s entrée into ecclesiastical law and has led to
controversy and litigation recently: see the saga of Christ Church Spitalfields [2015] Court of Arches
(London); [2017] ECC Lon 1

Ss.3 and 4 Church of England Assembly (Powers) Act 1919. References to the General Assembly must
now be taken to refer to the General Synod, which was established by the Synodical Government
Measure 1969 s.2(2).

The Chancellor of Canterbury Diocese is styled Commissary General and the consistory court is known
as the Commissary court of Canterbury: Ecclesiastical Jurisdiction Measure 1963 s.66(2);
Interpretation Measure 1925, s.3

Ecclesiastical Jurisdiction Measure 1963, s. 2(2)

Norfolk County Council v Knights [1958] 1 WLR 309; see generally Halsbury’s Laws, op.cit. paras. 1035
-1038
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The Vicar General of each of the two provinces, Canterbury and York, has jurisdiction
to hear and determine proceedings for injunctions and restraining orders in relation to

cathedrals and disciplinary complaints concerning bishops?'.

In England, the senior ecclesiastical judge is known as the Dean of the Arches and
Auditor. S/he presides over the appellate Arches Court of Canterbury and the
Chancery of York. As well as hearing appeals, the Dean has many functions and
exercises considerable influence in the church, including sitting on the Rules

Committee, which prepares subordinate legislation?2.

The General Synod — a three chamber legislature and assembly comprising Houses
of Bishops, Clergy and Laity - came into existence in 1970, putting the government of
the church onto a more modern and streamlined footing, although only one of the
Houses (Laity) was open to women. Legislation reduced the significance and powers
of the Convocations?® of the two provinces of the church, Canterbury and York, by
vesting their functions in the new body. But the role of Parliament, which had been
preserved under the Church of England Assembly (Powers) Act 191924 in the first
overhaul of church government since the Reformation, continued. Unlike other
churches, therefore, the Church of England remained (and remains) an established

church. The Dean and Vicars General are ex officio members of General Synod.

This reorganisation of the church took place against the background of tremendous
social change during the 1960s. So called ‘Modernist’ theologians and clergy sought

to respond to what they saw as the risk of the church’s irrelevance in the face of a

2 Care of Cathedrals Measure 2011, ss. 18, 19; Clergy Discipline Measure 2003 s.23(1)(a)

2 Though Sheila’s predecessor delegated this function to her when she was Vicar General

Assemblies of clergy whose structure dated back to pre-Reformation times

2% Which established the National Assembly of the Church of England. 11% of its first elected members
in 1920 were women, but the Convocations were entirely male institutions, being comprised of
clergy.
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society radically different from pre-War Britain. Interestingly, the Church of England
was in the forefront of moves away from the old system of matrimonial offences which
had formed the backbone of Sheila’'s early career at the Bar before the 1969 Act.?®
Bishops in the Diocese of Southwark, in particular, sought to lead the way. In 1963
John Robinson, suffragan Bishop of Woolwich, sprang to prominence with his book
Honest to God, which created a furore in church circles and wider society. In 1960,
Bishop Mervyn Stockwood set up the non-residential Southwark Ordination Course in
an attempt to widen the pool of potential ordinands. But potential ordinands in

Southwark and elsewhere, of course, had to be men.

Women could — and many did - serve as deaconesses, doing much of the same work
as parish priests, but they were not allowed to be ordained as a deacon or priest. Only
a priest may celebrate Holy Communion in the Church of England. A poignant
photograph from the 1970s shows a woman holding a placard in one hand and a
Labrador on a lead in the other; the placard reads: “12 years in ministry and only the

dog gets the collar.” %6

There had been efforts to achieve women’s ordination since at least 1920, when an
unsuccessful attempt was made to debate the issue at the Lambeth Conference, the
10 yearly international gathering of Anglican bishops. In 1944, a woman had been
ordained as an Anglican priest in Hong Kong, but the trend did not spread to other
parts of the Anglican Communion. The issue was eventually debated at the Lambeth
Conference of 1968, the bishops deciding that the arguments were “inconclusive”.

There was a breakthrough in 1971, when it was decided that individual provinces of

% See the report of the Archbishop of Canterbury’s Group, “Putting Asunder” (1966)

26 London School of Economics Archive of the Movement for the Ordination of Women:
http://blogs.Ise.ac.uk/Isehistory/2016/12/01/archive-of-the-movement-for-the-ordination-of-
women/



the worldwide Anglican Communion could ordain women if they chose, followed in
1975 with a resolution of General Synod of the Church of England that there was “no
fundamental objection”. The first attempt to legislate in 1978 failed, but in 1985,
General Synod voted to permit women to become deacons. It was not until 1994 that

the first women were ordained as priests in Bristol Cathedral.

From 1983 to 2005, Sheila was Vicar General of the Province of Canterbury and thus
a member of General Synod when the very close?” vote on women'’s ordination to the
priesthood was taken. Breaking with convention, whereby the Vicar General does not
generally vote, she voted in favour of the motion. She subsequently appeared in R v.

Ecclesiastical Committee of the Houses of Parliament, ex parte The Church Society?®

defending the lawfulness of the draft Priests (Ordination of Women) Measure against
a claim for judicial review in which her successor as Dean, Charles George QC,
leading Philip Petchey, argued that it was ultra vires the Church of England Assembly
(Powers) Act 1919 to change one of the fundamental doctrines of the Church of
England, namely that only a man could be ordained priest. A three man Divisional
Court held that the wide and sweeping language of the 1919 Act meant exactly what
it said. Interestingly, the challengers had resorted to the judgment in Viscountess
Rhondda’s Claim?®, in which that famous secular campaigner for women'’s rights had
been defeated in her challenge to the refusal by the Committee of Privileges of the

House of Lords to admit her, even though she was a hereditary peeress. Lord Riddell,

z7 House of Laity (in which Sheila sat) 169 — 82; House of Clergy 176-74; House of Bishops 39-13
28 (1994) C Admin LR 670
2 (1922) 2 AC 339 at 405; S.1 of the Act provided: “A person shall not be disqualified by sex or marriage

from the exercise of any public function, or from being appointed to or holding any civil or judicial
office or post, or from entering or assuming or carrying on any civil profession or vocation......”
Margaret Haig Thomas, Viscountess Rhondda, was evidently one of the “pushing” kind of women who
so displeased Earl Ferrers. Her nickname was “the Welsh Boadicea” and George Bernard Shaw
dubbed her “the terror of the House of Lords”.
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construing the Sex Disqualification Removal Act, also of 1919, had held that it was
‘inconceivable that Parliament should have made such a wide and far reaching
constitutional change by general words of vague and doubtful import.” Incidentally, it
was this Act which at last enabled women to be called to the Bar. In 1993, McCowan
LJ was not attracted by the approach of the 1920s House of Lords, holding that the
words in the Church of England Assembly (Powers) Act of the same date could not

have been clearer. So it came to pass that women were ordained to the priesthood.

Discussion of the ordination of women to the priesthood inevitably raised the question
of the potential for their consecration as bishops. This lecture is not the place to
consider the theological and ecclesiological arguments for and against. Suffice it to
say that, for some within the church, the consecration of women to the episcopate was
(and is) an even more controversial subject than the ordination of women to the
priesthood. In 1986, Sheila had been appointed to chair the Archbishops’ Group on
Women and the Episcopate®. Their Report was published in 19903'. She describes
this role as one of the most difficult of her entire career, since it proved impossible for
the members of the Group — who had been selected to represent the divergence of
views within the church on the subject, which they found ‘painfully divisive” - to reach

consensus.

Proponents of women’s ordination wisely decided to take the hurdles one at a time,
so legislation concerning women bishops did not start its passage until 2005.
Eventually, General Synod resolved in July 2006 to affirm that it was the wish of its

majority for women to be admitted to the episcopate, whilst wanting special

30 Renamed in July 1986 The Archbishops’ Group on the Episcopate. Their remit became “To consider
the nature and function of the episcopate in the Church, including a particular examination of the
theological issues bearing upon the ordination of women to the episcopate .” Chairman’s Preface to
the Report p.viii

3 The Report of the Archbishops’ Group on the Episcopate (Church House Publishing 1990)
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arrangements to be available for those who could not, as a matter of theological
conviction, receive this ministry. Sheila was one of 5 women in the group of 9 who
were instructed to draft legislation to carry this resolution into effect. Although the initial
draft failed to make its way through Synod due to objections about the position of
opponents, the group’s work paved the way for the eventual passage of the necessary

legislation.

In November 2014 the Bishops and Priests (Consecration and Ordination of Women)
Measure finally received royal assent. The Rt Rev Libby Lane was consecrated as
suffragan Bishop of Stockport at York Minster in January 2015, the first woman to
become a bishop in England. Now the church has very recently celebrated the
consecration of the Rt. Rev. and Rt. Hon. Sarah Mullaley as Bishop of London, the
senior bishopric, yielding in rank only to the Archbishoprics of Canterbury and York.
Bishop Mullaley, along with the Bishops of Gloucester and Newcastle, now sits in the
House of Lords, enabled by the Lords Spiritual (Women) Act 2015 which provides that,
in the case of the 26 eligible diocesan bishops, the normal convention that they take
up their places in order of seniority of consecration is displaced if there is a woman
who is eligible (the Bishop of London always sits)32. All female bishops now sit with
their male colleagues in the House of Bishops in General Synod. So, at last, there are
women sitting in all three Houses of the church’s legislative body and some women
bishops serving in the upper chamber of the secular legislature alongside male
representatives of the established church and those of other faiths and Christian

denominations.

32 The Very Rev Vivienne Faull is soon to be consecrated Bishop of Bristol and will therefore join her

colleagues in the House of Lords
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Casting our minds back to the beginning of Sheila’s ecclesiastical career, we find that
in 1969, at only 12 years’ call, she was appointed as Chancellor of the Diocese of
Chelmsford. Her introduction to ecclesiastical law came about because she inherited
a return in the St Albans Consistory Court from Peter Boydell QC. The case was Re

St Mary’s Luton®? and the issue was whether an extension of the church to provide for

vestries, marshalling areas for processions, office, lavatory and a church hall and
kitchen fell within the exception in s.3 Disused Burial Grounds Act 1884, which
permitted building for the purpose of “enlarging the church”. Sheila succeeded in
persuading Newsom Ch that it did and the Court of Arches upheld his judgment on
appeal. The case was important in practical terms and has helped to shape many
churches since. Sheila’s ecclesiastical career was launched and it was only a matter
of three years before she was asked if she would be interested in the Chelmsford
position.3* After an interview with the Dean and Chapter, she was appointed by the
forward-looking Bishop John Tiarks. As we have seen, at the time of her appointment
there were no women in positions of real authority within the church, even at parish
level, apart from Her Majesty the Queen, the supreme irony being that she, as
Supreme Governor, presided over a church in all other respects entirely led by men.
When the decision was announced, the Daily Express front page headline, above a

photograph of Sheila, ran: “Church appoints woman to position of authority!”

From 1992 to 2001, she was also Chancellor of the Diocese of London. During her

tenure, Sheila gave an important judgment in the case of St Helen’s Bishopsgate®®

where she granted a faculty to allow the removal of a nineteenth century screen from

33 [1966] 3 AER 638

34 On Hugh Forbes QC’s appointment to the High Court bench he relinquished his Chancellorship, as was
then the custom

3 26 November 1993 (unrep.), noted in (1993) Ecc LJ 256
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a Grade 1 listed church to facilitate worship and mission of a different style and
churchmanship by this prominent city church’s twentieth century congregation. In her
judgment, the Chancellor enunciated a number of questions to use when considering
proposals for modern interventions in listed churches. These questions were approved

by the Court of Arches in the subsequent case of In re St Luke the Evangelist

Maidstone®¢and “loyally applied” in many later listed building decisions until the

thorough review undertaken by the Court of Arches in Duffield, St Alkkmund?®’ nearly

twenty years later in the light, amongst other things, of developments in secular
heritage law and policy. Another example of the Chancellor's pragmatism and

modernity was the decision in Re St Mary le Bow38 where she allowed the licensing of

an underused part of the church for the operation of a restaurant on weekdays. She
said: “The primary purpose of any church is use for the purpose of worship. Ancillary
rooms used as vestries, parish offices, créches, children’s rooms etc are all used in
connection with the primary purpose. Where there is additional space.....it is
understandable and responsible for a minister with his/her churchwardens and PCC
to contemplate permitting an outside body or bodies to use that space on commercial
terms.....” This judgment anticipated the general approach which the church has now

taken in subsequent legislation and policy®.

Sheila was appointed Dean of the Arches and Auditor in 2000. In this capacity, she

gave what remains the leading judgment on exhumation, Re Blagdon Cemetery°.

Whilst the subject matter might sound arcane and unpromising, a glance at the website

36 [1995] Fam 1
37 [2013] ECC L 243
38 (2001) 1 WLR 1507

3 See 23" Report by the Ecclesiastical Committee on the Pastoral (Amendment) Measure (HL Paper

132; HC 930) and the Pastoral (Amendment) Measure 2006, re-enacted in the Mission and Pastoral
Measure 2011
40 [2002] Fam 299
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of the Ecclesiastical Law Association reveals that this decision is cited and applied on
an extremely regular basis by Chancellors. As the case involved matters of theology
as well as law, the Arches Court heard evidence from the Rt Rev Christopher Hill,
Bishop of Stafford. The Court then laid down revised general principles for the exercise
of the discretion, simplifying the law by replacing the York Chancery’s earlier, awkward
test of acceptability to right thinking members of the Church at large*' with a
“straightforward principle that a faculty for exhumation will only be exceptionally

granted.”

In the case of Re Emanuel Church Bentley*?, the Chancellor had refused to authorise

the installation of telecommunications equipment at the church and the completion of
a licence agreement between the Parochial Church Council and the
telecommunications operator. The Petitioners’ appeal to the Court of Arches was
allowed. The court found that the Chancellor had unnecessarily given weight to the
church’s primary responsibility being mission, an argument which had not been put
forward by the objectors, and given insufficient weight to the evidence in favour of the
proposals, particularly that the Government had issued guidelines to planning
authorities that planning permission should not be refused for telecommunications
equipment on the grounds of arguments as to danger to human health, if installations
complied with international guidelines. Despite having regard to secular planning
policy and recognising that objectors’ fears should be taken into account and
evaluated, the court expressly declined to import the concept of “material

considerations” into ecclesiastical law since, in the words of the Dean, ‘that

4 In Re Christ Church Alsager [1999] Fam 142
42 [2006] Fam 39
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terminology has a special function in planning law and the two jurisdictions should not

become confused.”

It is interesting to examine Sheila’s judicial achievements and the ecclesiastical
judiciary more generally alongside the secular system. Lord Sumption, giving the Bar
Council Law Reform Lecture in 2012, “Home Truths about Judicial Diversity”,
explained that the statutory criteria for secular judicial appointment have, since 2005,
required the JAC to make selections “wholly on merit” with merely an obligation to
‘have regard to the need to encourage diversity in the range of persons available for
section for appointments” supplemented by the “tie breaker” clause in s.159 Equality
Act 201043, He observed that “The irony is that if the Lord Chancellor had retained the
power to select judges, instead of passing it to the JAC in 2006, he could, and | suspect
would, have treated diversity as a criterion for appointment. He would probably have
done this with the minimum of fuss and without acknowledging publicly that he was
doing so. The result would have been a somewhat faster rate of progress towards a
diverse bench...... ” His paper raised controversial and difficult questions about the
nature of judicial selection and appointment which are beyond the scope of this
Celebration, but it provides a helpful prompt to comparing the position in the
ecclesiastical courts where, as we have seen, the senior post came to be occupied by
an outstanding woman in 2000, 16 years before the achievement of the same feat by

Lady Hale in the secular courts.

The system of selection and appointment of Church judges is very different from that
operated by the JAC. Chancellors are appointed by Bishops, after consultation with

the Dean of the Arches and the Lord Chancellor. There is no statutory duty to have

a3 Ss.63(2) and 64 Constitutional Reform Act 2005
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regard to the need to encourage diversity, nor is there a tie breaker provision. The
statistics for judicial appointments in the Church of England make interesting reading.
The current gender split for Chancellors is 37 men to 4 women (9.76%) and for their
Deputies, 30 men to 4 women (13.3 %); there is one all-female team (Gloucester) led
by June Rodgers Ch, appointed in 1990, the next woman after Sheila in 1969, who is
now the longest serving woman chancellor. The three senior judges - the Dean of the
Arches and the President and Deputy President of the Clergy Discipline Commission
- are all men. The Chancellor of the Diocese of Europe is a man and all 6 Welsh
Chancellors are men; in Wales, there is only one deputy - a woman. The number of
deputy chancellors is significant, not just in its own right, but also because there is
encouragement by the Dean for deputyship as a stepping stone to subsequent
appointment to a Chancellorship. The position with regard to disciplinary tribunals is
much more balanced. Of the current membership of the provincial panels from which
tribunals are selected, 46% are male and 54% are female. Figures for chairs of such
panels (who must be legally qualified) are not available, though there is at least one

woman.*

Her Majesty’s Courts and Tribunals Service commissions annual reports analysing
judicial diversity. The latest report gives the position as at April 2017. It states that
28% (890 of 3,134) of court judges*® and 45% (806 of 1,786) of tribunal judges*®
were female. It is therefore possible to compare the different sections of the

judiciary in terms of gender balance:

a4 The author of this paper

The statistics for court judges exclude Lords of Appeal in Ordinary. As at April 2017, 1 of 12 Lords of
Appeal in Ordinary was a woman (Baroness Hale). There are now two, following the appointment of
Lady Black. The percentage of 28% of court judges alters only very marginally at a decimal place if the
Lords of Appeal in Ordinary are considered, although, of course, the significance of the appointment
and contribution of these two women is considerable.

The statistics include both first-tier and upper tribunals.

45

46
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a. Provincial panels of the Clergy Disciplinary Tribunal: 54% F
b. Secular Tribunal judges: 45% F
C. Consistory Court judges: 9.76% F

d. Secular Court judges: 28% F

It is also notable that the HMCTS report found that among secular court judges,
senior roles showed lower representation of female judges than more junior ones.
This characteristic was less marked among tribunal judges, with more variation in
female representation across the board. 9 out of 38 Court of Appeal Judges were
female (24%). 21 out of 97 High Court Judges were female (22%). 14 out of 66
Deputy High Court Judges (22%) were women. This pattern coincides with the
position in the ecclesiastical courts and tribunals, although the overall percentages
vary. It is difficult, on the basis of these statistics, to arrive at any conclusive
comparative view as to the soundness of Lord Sumption’s hypothesis about the

possible lack of effectiveness of secular legislative reform in relation to recruitment.

Returning to the main subject of this talk, Sheila Cameron retired from practice at the
Bar after 44 years in 2001 and as Dean of the Arches in 2009. In her long and varied
career, she undoubtedly distinguished not only herself, but women lawyers in general.
She was also instrumental in securing the progress of the Church of England towards
women’s ordination and consecration, thereby helping to achieve their full participation

in the legislatures of church and state. Her service to the church and her learning were
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recognised by Lord Carey, Archbishop of Canterbury, when he awarded her a

Lambeth Doctorate of Civil Laws in 2002. She was created a CBE in 2004.

There is much to celebrate and we are delighted that Sheila has joined us this evening.
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