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Christopher Kennedy KC sitting as a Deputy High Court Judge:

Introduction

1.

This is the hearing of the Claimant council’s application for a final injunction against
25 named Defendants and against the Fourth Defendant, persons unknown. The
application is brought under section 187B of the Town and Country Planning Act 1990
(‘the Act’) in relation to land known both as Hill View Manor Park and as Highview,
Beech Farm Road, Warlingham, Surrey CR6 9QG (‘the land’). The land is held within
Land Registry Title SY576659. It is owned by the First and Second Defendants, who
are father and son. The Claimant is the Local Planning Authority responsible for the
enforcement of planning control on the land. The land is in the green belt although the
Defendants contend that it should now be classed as grey belt.

The orders sought are set out at paragraph 10 of the statement of Mr Clifford Thurlow,
the Claimant’s planning adviser, dated 27 April 2026. In summary, the Claimant seeks
mandatory orders requiring the Defendants, including persons unknown, to cease using
the land for stationing caravans for residential purposes, to cease using the land for
storage of vehicles, sheds, plant, machinery and materials, to cease ancillary
construction work and to clear and restore the land. The time allowed for compliance
with the orders varies from 3 months to 1 day. The Claimant also seeks an order
prohibiting the Defendants from bringing further caravans onto the land, changing the
use of the land and carrying out any operational development without planning
permission.

The Claimant was represented by Mr O’Brien O’Reilly. All the named Defendants
were represented by Mr Masters. [ am grateful to both counsel for their assistance.

The issues for me to determine are:
1) Whether a final injunction should be granted against the named Defendants;

11) Whether the final injunction should extend to the whole of the land or whether
the First and Second Defendants should continue to benefit from the permission
they obtained in 2019 to have four pitches on one part of the land;

ii1) ~ Whether a final injunction should be granted against Persons Unknown;

The Defendants oppose the injunctions sought against them but do not oppose what is
described in their skeleton argument as a ‘status quo injunction’ preventing further
development. If the Defendants are unsuccessful in opposing the entire injunction, they
seek to retain the benefit of the earlier permission. They do not oppose the injunction
sought against persons unknown.

Background

5.

The First and Second Defendants bought the land in September 2014. There was
unauthorised development on a part of it which was subsequently, in October 2015, the
subject of a retrospective planning application. That application (‘the 2015
application’) sought approval for a private gypsy and travellers caravan site consisting
of four pitches.
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1.

The 2015 application was refused in January 2018. The First and Second Defendants
submitted an appeal against that refusal. Although the exact date of the submission of
the appeal is not known, it is common ground that it must have been within 6 months
of the decision itself and so the appeal would have been lodged before 21 September
2018, which was when the Claimant issued an enforcement notice (‘the 2018
Enforcement Notice’).

The 2018 Enforcement Notice alleged that the First and Second Defendants had
breached planning control by stationing caravans on it for residential purposes. The
Claimant’s reasons for issuing the notice were, amongst others, that this was
inappropriate development and that the location was unsustainable. The First and
Second Defendants were required to remove them within three months. This notice
was not the subject of any appeal.

On 8 July 2019 the First and Second Defendants were successful in their appeal against
the refusal of the 2015 planning application. The planning inspector, Ms Claire
Sherratt, granted permission for the use of ‘the application site’, a section of the land
delineated in red on a site location plan attached to her decision, as a private gypsy and
traveller caravan site consisting of four pitches. One factor which the inspector
considered relevant to her decision was that the application site was relatively well
contained in the southern section of the wider site, (close to an existing bungalow) and
the compromise to openness was thus relatively modest.

In a part of her decision entitled ‘Failure of Policy” Ms Sherratt was critical of the
Claimant’s inaction in relation to the needs identified in its Traveller Accommodation
Assessment. She identified what she considered to be ‘a persistent and woeful failure’
on the part of the Claimant to meet the needs of the gypsy and traveller community.

It is clear from her decision that the First and Second Defendants’ family group had
been identified to the inspector as consisting of twelve individuals, eight adults and four
children ranging in age from four to fourteen years old.

The inspector’s overall findings are set out at paras 47 to 49 of her decision:

“47. The development comprises inappropriate development in
the Green Belt. The harm by reason of inappropriateness and
other harm to the Green Belt must be afforded substantial weight.
There is some additional harm to openness and the purposes of
including land in the Green Belt.

48. Considerations weighing in favour of the development are
the general and significant need for gypsy and traveller pitches
in the district, the lack of a 5-year supply of pitches and any
suitable alternatives, the longstanding and ongoing failure of
Council policy to address the needs of the gypsy and traveller
community and thus the unequal approach when compared to the
settled population. Given the weight I have attributed to each of
these considerations in this particular case, the harm by reason
of inappropriateness, and any other harm, would be clearly
outweighed by these considerations alone. It is not therefore
necessary to add personal circumstances or the best interests of
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13.

14.

15.

the children into the balancing exercise or restrict occupation on
this basis.

Conditions

49. The site is justified for occupation by those meeting the
definition of gypsies and travellers and so a condition restricting
occupancy accordingly will be required. The number of caravans
that can be stationed on the site at any one time should be limited
to eight, of which no more than four should be a static caravan.
A number of details require approval by the Council to ensure
the satisfactory development of the site. These are means of foul
and surface water drainage, the site layout, details of external
lighting, refuse and waste storage and collection arrangements,
boundary treatments and landscaping. As the development has
already been carried out the condition must be worded in such a
way that the use would cease if the details were not submitted
and approved within a reasonable period of time”

In addition to the limit on the number of caravans and pitches and the condition that the
occupants of those pitches be gypsies and travellers, further detailed conditions were
set out in a schedule annexed to the appeal decision. They included a condition that no
commercial activities should take place on the land.

In or around October 2019 the First and Second Defendants submitted plans for the
pitches and ancillary works. These were approved by the Claimant in early 2020. As
Mr Thurlow observed in the Expediency Report he drafted for the Claimant in June
2025, “this was the sum total of the development permitted under the Planning
Inspector’s appeal decision and represented the lawful development of the site.”

The evidence as to the number of caravans on the land between 2020 and 2024 is
patchy. Photographs and traveller count records were produced to me during the course
of the hearing but were not easy to interpret. The counts were supposed to be done
every six months. At the conclusion of the oral hearing I asked Mr O’Brien O’Reilly
to provide a note setting out what the aerial photography and traveller counts actually
showed. Mr Masters was given the opportunity to comment on the note, which he has
done. The aerial photographs show no development outside the permitted area or in
breach of the conditions in April 2020, June 2021, March 202 and July 2023. The count
documents however suggest that there may have been four more static caravans than
were permitted by the conditions in August 2021 and there are periods, when perhaps
because of covid, counts were not done.

The January 2024 count shows a marked change. It recorded 29 static caravans and 3
touring caravans on the land. On 7 March 2024 two of the Claimant’s planning officers,
one of whom was Mr Thurlow, responded to complaints about unauthorised
development on the land by making a visiting to it. They counted 28 caravans there.
The notes of the visit contain further detail,

“There were a total of 23 apparently occupied mobile homes
including a Winnebago, on site, 5 unoccupied mobile homes that
appeared not to be connected to any services, a small yacht, an
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18.

assortment of sheds, trailers, a mini-digger and private cars. The
site area where most of the mobile homes were stationed was
hard surface with what appeared to be road planings.

In the north-east corner of the site was what appeared to be a
trench for drainage pipework but the 3 vacant mobile homes
there were not connected to any drainage.

In the south-east corner the site has been extended to include two
static caravans and a tourer with a large bund constructed to form
an enclosure for these units. The burning of what appears to be
general household waste, including that of what appears to have
been old mattresses (half a mattress and what appears to be
several sets of mattress springs), is also evident in this enclosed
area.

The initial impression was of a deserted site which was unkempt
and uncared for.

The doors of two mobile homes were knocked on but nobody
appeared to be at home. One of these caravans appears now to
be a building. It is cladded with wooden horizontal slats with a
large side extension has been constructed on what appears to be
bricks on a concrete foundation”

A woman came out of a mobile home to ask what the officers were doing. They
explained why they were there and asked her if she was a gypsy or traveller. She said
she was not. She was a former council tenant who had four children. She had been
evicted from a council house and had come to live on the land as she had nowhere else
to go. She believed that the other occupants were mainly Polish but with some
Romanian and Portuguese nationals. They were described by her as working for the
Defendants’ family. As the officers were speaking to this woman, a man came out of
a mobile home. He telephoned someone he said was the manager of the site, who was
called Luckasz. One of the officers spoke on the phone to ‘Luckasz’ and he said that
the owner was in America with his family. The officers neither saw nor spoke to any
members of the family on that visit.

Mr Thurlow returned to the land on 6 June 2024. He counted 32 caravans. He also met
a man from Detroit who was repairing a car. He told Mr Thurlow that he had worked
in the motor industry. No member of the family made themselves known to him.
Another visit was made on 15 June 2024. Photographs were taken on both these visits.

On 15 August 2024 the Claimant served a further enforcement notice (‘the 2024
Enforcement Notice’). A number of breaches were specified,

“a) The parking or storage of vehicles, trailers, plant and
machinery, a boat and a touring caravan and the stationing of
static caravans for use for storage purposes, on the Land;

b) The construction of access roads and laying of hard surfacing
on the Land;
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¢) The installation of septic tanks, laying of drainage pipes and
laying of mains services of electricity and water on the Land;

d) The storage of wood, fencing materials and wooden doors,
rainwater tanks, plumbing goods and plastic pipes and other
construction materials on the Land,;

e) The storage of heaps of refuse and disused household goods
on the Land;

f) The placing of sheds and the stationing of a mobile building
on the Land;

g) The placing of domestic paraphernalia on the land, including
temporary awnings, sunshades and children’s play equipment;

h) The erection of permanent extensions to static caravans on the
Land; The construction of earth banks on the boundaries of the
Land;

j) The excavation and levelling of currently undeveloped parts
of the Land; and

k) The operation of a vehicle repair business on the Land; and

1) The erection of fencing or other means of enclosure within the
site.”

The 2024 Enforcement Notice was accompanied by a Stop Notice.

19. The Claimant referred to the previous development and the 2018 Enforcement Notice
when setting out their reasons for issuing the 2024 Enforcement Notice.

“The very special circumstances for allowing 4 static caravans
for gypsy travellers on part of the Land that were accepted in the
determination of planning application TA/2015/1913 are not
considered to apply to the unauthorised development to which
this enforcement notice relates. The unauthorised development
that has occurred is part of the development of a residential
caravan park of some 27 static caravans and other caravans
undertaken in contravention of enforcement notice ENF/No.4
2018 already in force on the Land. This is considered to be an
unsustainable location for such a scale of development, remote
from basic services and educational and health facilities, and as
such the unauthorised development is contrary to Core Strategy
Policy CSP1 and Local Plan Part 2: Detailed Policy DP1.”

20. The Claimant required the First and Second Defendants to cease the breaches and
restore the land. The periods for compliance ranged from 1 day to three months. There
was no appeal against either the Enforcement notice or the Stop Notice.
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Mr Thurlow visited the land on 15 August 2024 for the purpose of serving the 2024
Enforcement Notice and the accompanying Stop Notice. Whilst there, he and a
colleague were approached by a man with a European accent who identified himself as
the site manager and asked them to leave. The officers explained themselves and the
man made a call on his mobile phone and spoke to the Second Defendant, who was in
America. The Second Defendant then spoke to Mr Thurlow and give him an email
address so that he could send the Enforcement Notice and Stop Notice to him. This Mr
Thurlow did, some days later on 21 August 2024.

In January 2025, the First and Second Defendants’ agent, Mr Woods, submitted a
retrospective planning application. The application was for the siting of 20 static
caravans. Questions in the application form are directed to whether the work or change
of use had started and, if so, when. Mr Woods on behalf of the First and Second
Defendants said that the work or change of use had started on 1 August 2024. It is
common ground between the parties that they had started before that. On 30 January
2025 the Defendant exercised its power under section 70C Town and Country Planning
Act 1990 to decline to consider the 15 January 2025 application. That is a decision
which can only be challenged by way of judicial review. No proceedings for judicial
review were commenced by the First and Second Defendants.

On 25 March 2025 a meeting took place on site between the Claimant’s officers
including Mr Thurlow, the First Defendant and Mr Woods. Mr Thurlow noted that
since his previous visit in August 2024 to deliver the enforcement notice and in breach
of the same further work had been done, new hard standing had been laid, a new mobile
home had been brought onto the land and there were two or three new static caravans.
A Winnebago had however been removed. Mr Thurlow’s observations accord with
what can be seen in an aerial photograph taken on 11 March 2025 which shows 30 static
caravans on the part of the land outside that where the 2019 planning appeal granted
permission for 4 pitches.

On 20 May 2025 a first attempt was made by the Claimant to obtain welfare information
about the occupants of the land. This was done via the delivery of forms which
contained relevant questions as to the circumstances of those living there. The
Claimant’s officers were unable to gain entry to deliver the forms as large remote
controlled gates had been installed at the entrance and nobody answered the entry
phone. They left them in a post box but they were not returned.

On 3 June 2025 the Claimant sent the First and Second Defendants a letter before action.
There was no reply to that. It was followed up, on 19 June 2025, by a letter from Mr
George Mynehan to the First Defendant in which he noted that there had been no reply
to his previous letter and that the welfare forms had not been returned. He stated that
he intended to come to the land on 26 June 2025 to record any welfare needs. He asked
the First Defendant to contact him if he had any representations to make or if there was
a need for interpreters.

Mr Mynehan and Mr Thurlow attempted to visit on 26 June 2025 but the electronic gate
was again closed and no one answered the entry phone. Mr Mynehan posted a further
letter in the letter box at the gate recording the Claimant’s attempts to obtain welfare
information, requesting the return of the welfare forms and seeking a response within 7
days. The Defendants did not respond. Static caravans continued to be delivered to the
land. Three caravans were delivered in the week commencing 7 July 2025.
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A second retrospective planning application was made on 22 July 2025. The Claimant
again used its power under section 70C of the Town and Country Planning Act 1990 to
decline to deal with that application. That decision was not challenged by the First and
Second Defendants.

By a claim form dated 29 August 2025 and issued on 2 September 2025 the Claimant
issued these Part 8 proceedings. They were issued against the First and Second
Defendants, against the Third Defendant who, at the time, it was thought had an interest
in the Land, and against persons Unknown, the Fourth Defendant. The matter came
before His Honour Judge Roberts sitting as a Deputy High Court Judge on 17 October
2025. He granted an interim injunction and gave further directions, tracking the case
to the hearing which took place before me.

One of the directions given by HHJ Roberts was that, should the Claimant become
aware of the identity of any of the persons unknown, it must apply to join them into the
proceedings. Another of his directions was that the First to Third Defendants should
provide to the Claimant a list of all those who lived at the land as of 17 October 2025.
The list of occupants contained fifteen family units, twenty-three adults and twenty-
three children. Thirteen of the twenty-three children were stated to be under 7 years
old and so had probably been born since April 2019, which was when Ms Sherratt took
evidence for the purposes of the 2019 planning appeal. The adults on the list of
occupants were joined as Defendants by order of Foster J. on 3 December 2025.

In the light of the institution of these proceedings, the Defendants asked Dr Violet
Cannon to provide Welfare Assessments. These assessments, which took place on 18
October 2025, are included in the hearing bundle along with a statement from Dr
Cannon explaining her own background as a Romany Gypsy and her experience of
working with Gypsy and Traveller Communities. The Welfare Assessments contain
opinion evidence but Mr Masters made it clear that he did not rely on that but rather on
the factual information which was provided to Dr Cannon.

Dr Cannon conducted detailed interviews and proxy discussions (indirect conversations
through relatives where residents felt unable to engage directly). Her information was
that the Land was home to fifteen extended households, and comprised sixty-five
residents, including twenty-five children. That is a similar number of children to the
number in the list of occupants provided to the court (23 children in the list compared
to 25) but a materially different number of adults (23 adults in the list compared to 40).
The list of occupants was intended to show those living on the land on 17 October 2025,
one day before Dr Cannon’s interviews.

The information provided to Dr Cannon in October 2025 included the length of time
family members had been resident on the land. Calculating back from it, that
information suggests that in April 2019, between six and seven years earlier, the land
was home to eighteen adults and three children. It is clear from Ms Sherratt’s decision
that she was told that twelve individuals, eight adults and four children, lived on the
land at that time. Again, I regard the number of adults as materially different (18
compared to 8).

Dr Cannon was told about the medical conditions suffered by wider family members
which included respiratory illnesses, genetic and neurological conditions and
psychiatric illnesses. Most of the children were educated at home and that their parents
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lacked formal educational qualifications. Dr Cannon also recorded more specific
medical information about a number of the Defendants including the First Defendant,
who has a heart condition.

Those to whom Dr Cannon spoke reported to her that they felt pressure and anxiety as
a result of the proceedings. Dr Cannon was informed by Kathleen Cash, the wife of the
Second Defendant, that if they were not allowed to remain on the land they would have
nowhere to go and that had understandable consequences for their health and wellbeing.
Others felt similarly. There was a profound lack of trust of authority. They conveyed
to Dr Cash their resistance to conventional bricks and mortar housing and the value
they attached to the support of their wider family. That was particularly true of the
Thirteenth Defendant, Kathleen Cash, who was 82 years old and who relied on her
family to look after her and of the Fourteenth Defendant, also Kathleen Cash, who had
White Sutton syndrome and whose children also had genetic conditions. They were in
need of constant informal care which was provided by their wider family.

The First and Second Defendants made a third retrospective planning application in
November 2025. The Claimant again used its power under section 70C of the Town
and Country Planning Act 1990 to decline to deal with that application. That decision
was also not challenged by the First and Second Defendants.

On 6 November 2025 the Claimant’s officers, including Mr George Mynehan, visited
the land. Their understanding was that the order of His Honour Judge Roberts order
permitted the obtaining of information about those living there. The Defendants’
solicitor was present. After they had arrived on site the officers spoke to the Second
Defendant and he agreed that they could make inquiries by knocking on the doors of
the caravans. Mr Mynehan described what then happened in his witness statement dated
19 November 2025:

“Once a full explanation was given to the exact intensions (sic)
whilst we were on site, I gave instructions that the caravans
should be approached in an effort to interview the occupants, As
Mrs Penney (a planning officer) approached the first caravan to
speak with anyone occupying and knocked on the door. Mr
Edward Cash became extremely agitated and started to shout at
myself and my team. He was shouting very aggressively that we
that we did not have permission to knock on any caravan doors
or to speak with people who may be occupying them. I spoke
with the solicitor acting for Mr Cash and said that in order to
comply with the court Order we would need to speak to any
persons onsite. The solicitor witnessed Mr Edward Cash
obstructing our investigation and refusing our right to conduct
our investigation. As the situation was now escalating with other
people coming from vans, I informed the solicitor acting for Mr
Cash that as we had been refused, we would not knock on any
doors and that we would advise the Court of the refusal”

Although they had been unsuccessful on 6 November 2025, the Claimant’s officers
persisted in their attempts to return to the land to obtain welfare information. They
wrote to the Defendants’ solicitors on 15 December 2025 asking to arrange another
visit. The Defendants’ solicitor said that she would take instructions. The following
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day the Claimant proposed that a visit take place on 5 January 2026. The Claimant
chased a response to its proposal on 22 December 2025. When a response had still not
been received by 5 January 2026 the Claimant wrote again, advising that officers would
visit on 20 January 2026 and that they intended to knock on doors and speak to
residents. The Defendants’ solicitors confirmed that they had informed the Defendants
of this. Nothing further was heard and so on 20 January 2026 the Claimant’s officers
went to the land. They found the gate locked. Mr Mynehan’s evidence is that the
Second Defendant spoke to them, said that he had not been informed that a site visit
was taking place and that, him apart, there was no one there. He refused the officers
permission to enter, even after they had explained that they had a right of entry. This
account is not accepted by the Second Defendant who in a statement dated 5 February
2026 blames a misunderstanding on the part of the Claimant’s officers. His evidence
is that there were people present on site that day and he had taken time off work to be
there. He was surprised by the correspondence written after the visit which suggested
that was not the case.

Following direct contact between officers and the Second Defendant a further attempt
was made to visit on 3 March 2026. The Defendants’ solicitors then relayed
instructions that that was not a suitable time for a visit but 17 March 2026 would be.
The following day the Defendants’ solicitors stated that in fact, because 17 March 2026
was St Patrick’s day, many of the occupants would be away and it was not after all a
convenient date. Further exchanges established that there were no convenient dates
when the Defendants could accommodate a visit before Easter 2026. At the time Mr
Mynehan wrote his third statement on 27 April 2026, about two weeks before the
hearing, his position was that the Defendants were frustrating the Claimant’s attempts
to conduct welfare inquiries.

On 30 March 2026 the Claimant received a fourth retrospective planning application
relating to the land. In his statement dated 27 April 2026, Mr Thurlow criticised this
application for citing as its basis new circumstances compared to 2019 but then not
following that up with detail about the new circumstances or the needs of the occupants
of the land.

A welfare visit was eventually arranged to take place on 7 May 2026, shortly before the
hearing. The Claimant’s officers were greeted by seven men including the First and
Second Defendants. They were informed that these men were the only persons present
on site. The First Defendant informed Mr George Mynehan that it was Wednesday and
the families were all at work. Mr Mynehan responded that it was Thursday and this
was unlikely in any event. He described his own experience as he was walked around
the land escorted by the Eighteenth Defendant, Mr Michael Connors:

“As we approached the van, he stopped and stood outside. I
asked if we could enter in. He stated that his wife was inside and
suffering from Covid-19, and that he therefore did not want me
to enter. I confirmed that this is acceptable but asked if he could
open the door just so I could see if it was occupied. He replied
that he was unable to do so because he did not have the keys. I
then asked if he could call his wife and ask her to open the door.
He said no because she would not be able to hear. I said have
you anything on you that can identify yourself, he stated no. We
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stood outside the van and completed the welfare assessment
form...

When we got to the question relating to education, I asked if his
son attended school he stated yes. I asked which one. D18 said
he did not know. I said, well where is it, he stated he did not
know and that his wife, Mary Connors (Defendant 19) deals with
that.”

The welfare form which contains the information provided by the Eighteenth Defendant
refers to him having one son, Jimmy aged 4. Dr Cannon was told in October 2025 that
the Eighteenth Defendant had two sons, Jimmy aged 10 and Edward aged 6, both of
whom were home-schooled. There is therefore a further discrepancy in the information
recorded.

Mr George Mynehan’s colleagues, Mr Adam Halpin and Mr Thomas Mynehan
accompanied him on the visit to the Land. Mr Adam Halpin gave oral evidence and Mr
Thomas Mynehan’s statement was put in as hearsay evidence. They too were not
permitted inside the caravans. Mr Thomas Mynehan gave an account of being escorted
to a caravan by the twenty-fifth Defendant, Mr Johnny Cash, who said it was his
caravan but that his wife had the key to it and she would not be back until the evening.
There was a key box bolted on to the caravan but Mr Cash told Mr Thomas Mynehan
that he did not know the code. He was asked to telephone his wife and did so. Mr Cash
told Mr Thomas Mynehan that his wife had informed him that the key box was empty.
Mr Michael Connors also told Mr Thomas Mynehan that he did not have a key to his
caravan.

Apart from the men who greeted them, the officers spoke to two other people, the
Twentieth Defendant, Ms Mary Cash and the Seventh Defendant, Ms Margaret
Delaney. All of the Claimant’s officers who visited the site on 7 May 2026, Mr George
Mynehan, Mr Adam Halpin and Mr Thomas Mynehan, have deposed to their belief that
the persons who said that they were living in the various caravans on the land were not
in fact living there.

On 8 May 2026 the Claimant again used its power to decline to determine the
retrospective planning application. The notice of refusal referred to a lack of
information and took issue with the proposition that it could not deliver an adequate 5-
year supply of pitches without the development on the land being permitted. The
response stated that that in the Claimant’s view the site was unsustainable for the scale
of development proposed. Finally the Claimant repeated its position that the land
remained Green Belt not grey belt and that very special circumstances would need to
be demonstrated to override the planning harm caused by development in that location.

Mr Masters informed the court that, unlike on the three previous occasions when the
Claimant had declined to determine the applications, it was the intention of the First
and Second Defendants this time to bring a claim in judicial review. His advice to the
Defendants had been that the recent decision of the Court of Appeal in R (Moran) v
Medway Council [2026] EWCA Civ 484 was of considerable assistance to them.
Although it is early days, as at the conclusion of the hearing in this case on 14 May
2026, no pre-action protocol letter had in fact been sent to the Claimant.
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In his first witness statement dated 28 August 2025 Mr Mynehan offered his view,
based on his experience, that the development of the Land was having a significant
impact and was likely to continue unless restrained by an injunction. He cited the
continued delivery of caravans in July 2025 as illustrating that lesser measures, in
particular the enforcement notices, were insufficient. He also expressed the fear that
effective planning control would be impossible without more effective steps being
taken. He had considered the Defendants’ Article 1 and Article 8 rights in coming to
the conclusions he had come to.

Mr Mynehan set out what the Claimant was seeking at para 28 of his statement dated
28 August 2025:

“In this instance, the Council seeks to obtain an interim
injunction to restrain the apprehended breaches of planning
control and a final injunction in due course seeking to have the
site reinstated for use as 4 no. gypsy/traveller plots, as set out in
the approved scheme (referred to in paragraph 11)”

The scheme referred to in paragraph 11 is the scheme designed by Mr Woods and
approved by the Claimant in January 2020.

Mr Mynehan commented on Dr Cannon’s reports in his statement dated 27 April 2026.
He noted the absence of original documentation such as medical records and that the
Claimant had not been able to verify the information provided in the forms, for instance
by cross-referencing addresses. He drew attention to the fact that the development itself
was not planned and what he considered essential facilities for children such as play
space, schools, healthcare or community facilities were not there. He and the Claimant
had taken the interests of the children into account and remained of the view that it was
proportionate to seek an injunction.

Mr Thurlow also addressed the Claimant’s reasons for seeking a permanent injunction
in his stated dated 27 April 2026. The Claimant’s assessment was that the development
would cause planning harm to an area of attractive open countryside and that the level
of private car use it would necessitate rendered it unsustainable. Mr Thurlow drew
attention to the discrepancies between the number of families identified, 15, the number
of caravans for which permission was sought, 20, and the number of static caravans he
counted there, more than 30. The development was, in the Claimant’s view, unplanned
and wilfully unauthorised. He raised concerns as to the adequacy of the infrastructure
which had been put in place to support the development. He pointed out that there had
been no discussion with the Claimant prior to the development.

The First Defendant’s written evidence was that the reason for the additional caravans
is so that he and his large wider family could live together. The Second Defendant’s
written evidence was to similar effect. In his view the Defendants had at all times been
cooperative and had not sought to frustrate or prevent the Claimant visiting the land.
Although I only heard oral evidence from those two witnesses, five other Defendants
provided statements which I was invited to take into account as hearsay evidence, Mr
Edward Chivalier, Ms Caroline Chivalier, Ms Ella Phillips, Ms Bridgette Connors and
Mr Edward Cash. I have read and considered those statements, in particular the
concerns expressed about the effect that being made to leave the Land will have on
them.
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The Claimant’s obligations to Gypsies and Travellers

51.

The Claimant has an Interim Planning Policy Statement for Gypsies, Travellers and
Travelling Showpeople (‘the IPPS’). It is dated September 2025 and supplements
existing policies and the Claimant’s Core Strategy. The IPPS identified the need for
further plots to meet its 5 year supply need. The land is considered in that plan to be
an established site of 4 pitches in line with the outcome of the 2019 planning appeal.
That is contrary to the Claimant’s ‘new chapter in the planning history’ argument set
out below.

The ‘new chapter in the planning history’ argument

52.

The Claimant was required to evaluate whether it was expedient to take enforcement
action against the Defendants. Mr Thurlow produced an Expediency Report for it dated
16 June 2025. In it he set out his view that what had occurred was a new chapter in the
planning history of the land. In particular,

“That part of the site which formed the planning unit with
planning permission for 4 static caravans for occupation by
gypsies and travellers has been absorbed into a much more
extensive change of use of Land to a static residential caravan
site constituting a new planning unit.”

He set out his opinion that a consequence of the creation of a new planning unit was
that the accrued planning rights, in this case the permission for four pitches, was lost
and could not be reverted to. He also, quite properly, reminded the Claimant that
whether that was so was a matter of fact and degree for the decision-maker to determine.
He set out his advice that this was a case where the prior permission was no longer
relevant or enforceable. The report was addressed to Mr Thomas James, the Claimant’s
Interim Head of Planning. His decision, if any, on this particular issue is not recorded.

Persons Unknown

53.

The Claimant has sought to extend the injunction to persons unknown to reflect the fact
that it has not been able to ascertain the identity of all those it has encountered on the
Land.

Oral Evidence

54.

55.

Mr Mynehan, Mr Halpin and Mr Thurlow gave oral evidence for the Claimant. Mr
Edward Cash and Mr Thomas Cash, the First and Second Defendants, gave oral
evidence for the Defendants.

Mr Masters focused much of his cross-examination of the Claimant’s witnesses on
planning issues, including the Claimant’s ability to comply with its IPPS. It was put to
both Mr Thurlow and Mr Mynehan that the way which the 2024 Enforcement Notice
was formulated was deliberate and cynical in order to preserve the 2018 Enforcement
Order. This Mr Masters suggested was in turn done to allow the Claimant to use its
powers under section 70C to decline to determine any retrospective planning
application. Mr Masters suggested to Mr Thurlow that the Defendants had not had a
proper planning consideration of the merits of the further development, their ‘bite of
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56.

57.

58.

59.

60.

61.

62.

the cherry’. Mr Thurlow did not agree and drew my attention to the fact that the 2019
planning appeal related to an area which was less than a third of the land and that all
the land was covered by the 2018 Enforcement Notice. In his view the Claimant had
adopted a valid approach, given that the 2018 Enforcement Notice was in place and that
what the Claimant wanted to do was to address in the 2024 Enforcement Notice, what
was new about the development. It did that by making the 2024 Enforcement Notice
supplementary to the earlier one.

Mr Masters suggested to Mr Thurlow that the Defendants’ 2019 planning appeal
operated as a successful ‘de facto’ appeal of the 2018 Enforcement Notice. Mr
Thurlow did not accept that.

Mr Thurlow restated in evidence his view that the Defendants can no longer rely on the
permission they obtained as a result of the 2019 Planning Appeal as that is spent. He
maintained that analysis but also stated, at a later point, that the Claimant did want to
see the four pitches allowed in the 2019 Planning Appeal continue.

Mr Masters asked Mr Thurlow to accept that he did not have the information to suggest
that people who were not gypsies and travellers were using the land. Mr Thurlow
replied that he had walked around the land twice in 2024 and not found any gypsies or
travellers. It was also put to Mr Mynehan that the Claimant’s officers had been too
ready to make judgments about who was and who was not a traveller or gypsy based
on matters such as accents. Mr Mynehan did not accept that.

The First Defendant gave evidence that there was a significant turnover of travellers
and gypsies on the land because he and his son were heavily involved in the Gypsy and
Travellers “Light and Life” Church and would accommodate other members of the
church when they were in this country. Nobody who was not a Gypsy or Traveller (or
related to one) was allowed to stay on the land.

In cross-examination the First Defendant accepted that he had had the assistance of
planning consultants in relation to the Land since 2015. He also accepted that the limit
on the number of caravans was a key part of the permission he and the Second
Defendant obtained in the 2019 planning appeal.

The First Defendant’s evidence was that the number of caravans had increased
gradually. He stated that the reason he had not made prospective applications for
permission was that matters had spiralled out of his control. He did not know the
woman who was an ex-council tenant to whom Mr Thurlow had spoken in March 2024
and speculated that she could have been a traveller, perhaps by virtue of being married
to one. He was asked about having people who were on site working for him and replied
that nobody worked for him. He did not know anyone called Luckascz and he had
never had a site manager. He could not recall anyone who had come from Detroit. He
would however spend time away from the Land, sometimes between three and six
months.

The First Defendant accepted that he had shouted at the officers but that said that this
was out of concern that a member of the family was asleep in the caravan. He blamed
a lack of communication but apologised for his behaviour to the officers. The First
Defendant did not apologise at the time or take pro-active steps to re-arrange the visit.
Dr Cannon’s assessments were however provided to the Claimant.
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63.

The Second Defendant also travelled and undertook missions for the Light and Life
Church. It was his evidence that friends and family occupied all the caravans. He
supported his father’s recollection that there had never been a site manager. He did not
know the ex-council tenant or anyone called Luckascz. He had no recollection of being
contacted in America, speaking to Mr Thurlow, giving his email address and getting
the 2024 Enforcement Notice and the Stop Notice by email some days later. He
accepted however that he had given his email to the Claimants on a number of occasions
and he recalled getting the notices and forwarding them to Mr Woods. The Second
Defendant stated that he could not give officers the permission to go into other’s houses
but that a good majority of the residents of the Land were there when the Claimant’s
officers visited on 7 May 2026. Children were also present.

The law

64.

65.

66.

The statutory framework for this case is provided by the Act. It is common ground
between the parties that there has been development on the land within the meaning of
section 55(1) of the Act, that it has occurred without planning permission and that
development has led to breaches of planning control, see section 171A of the Act. The
Claimant has issued two section 172 Enforcement Notices and one section 183 Stop
Notice, none of which have been appealed or challenged. The Defendants are in breach
of these notices. Whilst it is the Claimant’s case that it could have prosecuted the First
and Second Defendants on the basis of the breach, they have considered it expedient to
bring this application for injunctive relief.

The power to grant an injunction is contained in section 187B of the Act, the material
parts of which are set out below:

“(1) Where a local planning authority consider it necessary or
expedient for any actual or apprehended breach of planning
control to be restrained by injunction, they may apply to the court
for an injunction, whether or not they have exercised or are
proposing to exercise any of their other powers under this Part.”

(2) On an application under subsection (1) the court may grant
such an injunction as the court thinks appropriate for the purpose
of restraining the breach.

(3) Rules of court may provide for such an injunction to be issued
against a person whose identity is unknown.”

The leading authority on section 187B of the Act is the decision of the House of Lords
in South Buckinghamshire District Council v Porter and Others [2003] A.C. 558
(‘South Bucks’). At para 20 of his opinion, Lord Bingham set out in full that part of
Simon Brown LJ’s judgment in the Court of Appeal under the heading ‘The approach
to section 187B’:

“38. I would unhesitatingly reject the more extreme submissions
made on either side. It seems to me perfectly clear that the judge
on a section 187B application is not required, nor even entitled,
to reach his own independent view of the planning merits of the
case. These he is required to take as decided within the planning
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process, the actual or anticipated breach of planning control
being a given when he comes to exercise his discretion. But it
seems to me no less plain that the judge should not grant
injunctive relief unless he would be prepared if necessary to
contemplate committing the defendant to prison for breach of the
order, and that he would not be of this mind unless he had
considered for himself all questions of hardship for the defendant
and his family if required to move, necessarily including,
therefore, the availability of suitable alternative sites. I cannot
accept that the consideration of those matters is, as Burton J
suggested was the case in the pre-1998 Act era, "entirely
foreclosed' at the injunction stage. Questions of the family's
health and education will inevitably be of relevance. But so too,
of course, will countervailing considerations such as the need to
enforce planning control in the general interest and, importantly
therefore, the planning history of the site. The degree and
flagrancy of the postulated breach of planning control may well
prove critical. If conventional enforcement measures have failed
over a prolonged period of time to remedy the breach, then the
court would obviously be the readier to use its own, more
coercive powers. Conversely, however, the court might well be
reluctant to use its powers in a case where enforcement action
had never been taken. On the other hand, there might be some
urgency in the situation sufficient to justify the pre-emptive
avoidance of an anticipated breach of planning control.
Considerations of health and safety might arise. Preventing a
gipsy moving onto the site might, indeed, involve him in less
hardship than moving him out after a long period of occupation.
Previous planning decisions will always be relevant; how
relevant, however, will inevitably depend on a variety of matters,
including not least how recent they are, the extent to which
considerations of hardship and availability of alternative sites
were taken into account, the strength of the conclusions reached
on land use and environmental issues, and whether the defendant
had and properly took the opportunity to make his case for at
least a temporary personal planning permission.

39. Relevant too will be the local authority's decision under
section 187B(1) to seek injunctive relief. They, after all, are the
democratically elected and accountable body principally
responsible for planning control in their area. Again, however,
the relevance and weight of their decision will depend above all
on the extent to which they can be shown to have had regard to
all the material considerations and to have properly posed and
approached the article 8(2) questions as to necessity and
proportionality.

40. Whilst it is not for the court to question the correctness of the
existing planning status of the land, the court in deciding whether
or not to grant an injunction (and, if so, whether and for how long
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to suspend it) is bound to come to some broad view as to the
degree of environmental damage resulting from the breach and
the urgency or otherwise of bringing it to an end. In this regard
the court need not shut its mind to the possibility of the planning
authority itself coming to reach a different planning judgment in
the case.

41. True it is, as Mr McCracken points out, that, once the
planning decision is taken as final, the legitimate aim of
preserving the environment is only achievable by removing the
gipsies from site. That is not to say, however, that the
achievement of that aim must always be accepted by the court to
outweigh whatever countervailing rights the gipsies may have,
still less that the court is bound to grant injunctive (least of all
immediate injunctive) relief. Rather I prefer the approach
suggested by the 1991 Circular: the court's discretion is absolute
and injunctive relief is unlikely unless properly thought to be
"commensurate'-in today's language, proportionate.  The
approach in the Hambleton case [1995] 3 PLR 8 seems to me
difficult to reconcile with that circular. However, whatever view
one takes of the correctness of the Hambleton approach in the
period prior to the coming into force of the Human Rights Act
1998, to my mind it cannot be thought consistent with the court's
duty under section 6(1) to act compatibly with convention rights.
Proportionality requires not only that the injunction be
appropriate and necessary for the attainment of the public
interest objective sought-here the safeguarding of the
environment-but also that it does not impose an excessive burden
on the individual whose private interests-here the gipsy's private
life and home and the retention of his ethnic identity-are at stake.

42. 1 do not pretend that it will always be easy in any particular
case to strike the necessary balance between these competing
interests, interests of so different a character that weighing one
against the other must inevitably be problematic. This, however,
is the task to be undertaken by the court and, provided it is
undertaken in a structured and articulated way, the appropriate
conclusion should emerge."

67. Simon Brown LJ’s approach, which was endorsed by all five of the judges in the House
of Lords emphasises the importance of a structured and articulated consideration of the
balance of interests at stake in relation to applications under section 187B.

68.  Lord Bingham had started the analysis section of his opinion in South Bucks by placing
the section 187B power in a wider context:

“Over the past 60 years there has been ever-increasing
recognition of the need to control the use and development of
land so as to prevent inappropriate development and protect the
environment. This is, inevitably, a sensitive process, since it
constrains the freedom of private owners to use their own land
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69.

70.

as they wish. But it is a very important process, since control,
appropriately and firmly exercised, enures to the benefit of the
whole community.”

Lord Bingham’s opinion at para 27 was that the jurisdiction given to the court by the
act was an original one as opposed to a supervisory one and (para 28) that the remedy
was discretionary both as to whether an injunction should be granted and on what terms.
He provided his own further comments on para 41 of Simon Brown LJ’s judgment at
his para 29,

“The court's discretion to grant or withhold relief is not however
unfettered (and by quoting the word ""absolute" from the 1991
Circular in paragraph 41 of his judgment Simon Brown LJ
cannot have intended to suggest that it was). The discretion of
the court under section 187B, like every other judicial discretion,
must be exercised judicially. That means, in this context, that the
power must be exercised with due regard to the purpose for
which the power was conferred: to restrain actual and threatened
breaches of planning control. The power exists above all to
permit abuses to be curbed and urgent solutions provided where
these are called for. Since the facts of different cases are
infinitely various, no single test can be prescribed to distinguish
cases in which the court's discretion should be exercised in
favour of granting an injunction from those in which it should
not. Where it appears that a breach or apprehended breach will
continue or occur unless and until effectively restrained by the
law and that nothing short of an injunction will provide effective
restraint (City of London Corpn v Bovis Construction Ltd [1992]
3 All ER 697, 714), that will point strongly towards the grant of
an injunction. So will a history of unsuccessful enforcement and
persistent non-compliance, as will evidence that the defendant
has played the system by wilfully exploiting every opportunity
for prevarication and delay, although section 187B(1) makes
plain that a local planning authority, in applying for an
injunction, need not have exercised nor propose to exercise any
of its other enforcement powers under Part VII of the Act. In
cases such as these the task of the court may be relatively
straightforward. But in all cases the court must decide whether
in all the circumstances it is just to grant the relief sought against
the particular defendant.”

At para 31 Lord Bingham picked up on the observations of Simon Brown LJ at para 38
on the need to consider personal circumstances and hardship.

“When application is made to the court under section 187B, the
evidence will usually make clear whether, and to what extent,
the local planning authority has taken account of the personal
circumstances of the defendant and any hardship an injunction
may cause. If it appears that these aspects have been neglected
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and on examination they weigh against the grant of relief, the
court will be readier to refuse it. If it appears that the local
planning authority has fully considered them and none the less
resolved that it is necessary or expedient to seek relief, this will
ordinarily weigh heavily in favour of granting relief, since the
court must accord respect to the balance which the local planning
authority has struck between public and private interests.”

71.  Lord Bingham also provided important further commentary on the observations of
Simon Brown LJ at his para 38 that judges should not grant injunctive relief unless they
were prepared if necessary to contemplate sending Defendants to prison:

“Apprehension that a party may disobey an order should not
deter the court from making an order otherwise appropriate:
there is not one law for the law-abiding and another for the
lawless and truculent. When making an order, the court should
ordinarily be willing to enforce it if necessary. The rule of law is
not well served if orders are made and disobeyed with impunity.
These propositions however rest on the assumption that the order
made by the court is just in all the circumstances and one with
which the defendant can and reasonably ought to comply, an
assumption which ordinarily applies both when the order is made
and when the time for enforcement arises. Since a severe
financial penalty may be imposed for failure to comply with an
enforcement notice, the main additional sanction provided by the
grant of an injunction is that of imprisonment. The court should
ordinarily be slow to make an order which it would not at that
time be willing, if need be, to enforce by imprisonment. But
imprisonment in this context is intended not to punish but to
induce compliance, reinforcing the requirement that the order be
one with which the defendant can and reasonably ought to
comply.”

(para 32)

72.  Lord Clyde in his opinion (paras 84-85) helpfully referred to the balance as between
purely planning considerations and the human factor:

“84 In his judgment...para 38 Simon Brown LJ drew a
distinction between the planning merits of a case on the one hand
and the hardship which would be suffered by a defendant and his
family on the other. He held that it was not for the judge to
decide purely planning matters-this was a matter for the local
planning authority, but that it was right for the judge to take into
account the human factor... I think that Simon Brown LJ was
right to make the distinction he did between purely planning
considerations and the human factor, and that he was also right
to hold that the human factor should be taken into account in
deciding whether planning control should be enforced by the
granting of an injunction.”
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73.

74.

75.

At para 37 of his opinion Lord Bingham pointed out that the process of establishing
whether the granting of relief was compatible with an individual Defendant’s
convention rights in the sense that it was proportionate was essentially the same as the
process of establishing whether it was just and convenient to grant the injunction. One
of the considerations for the court is whether injunctive relief as opposed to any other
course of action is necessary or expedient.

In Wolverhampton City Council v London Gypsies and Travellers and others [2023]
UKSC 47 (‘Wolverhampton’) the Supreme Court held that there was no immoveable
obstacle against granting injunctions against persons unknown, ‘newcomers’, and they
were a valuable and proportionate remedy in appropriate cases (para 239). They were
however only likely to be justified if there was a compelling need for the enforcement
of planning control in the locality that was not otherwise met by other measures
available to the applicant (para 167(i) and para 218). Procedural measures would need
to be in place to protect those affected including the obligation to draw the order to their
attention (para 167(ii) and para 226) and the injunction should be constrained both
territorially and temporally (para 167(iv) and para 225). There must be full disclosure
(para 219) and the court must be satisfied that it is impossible to name or identify the
persons unknown in some other way (para 221). The language used in the injunction
must be readily comprehensible.

The judgment of the Supreme Court confirmed that it would not usually be appropriate
to require a planning authority in the exercise of its public duty to give a cross-
undertaking in damages (para 234).

Claimant’s submissions

76.

77.

The Claimant submits that the breaches in this case are clear and flagrant. They are in
breach of both the 2018 Enforcement Notice and the 2024 Enforcement notice. Mr
O’Brien O’Reilly adopted Mr George Mynehan’s observations that a failure to grant an
injunction would nullify the Claimant’s ability to control planning effectively. In terms
of planning harm, the Claimant refers to the fact that the land is in attractive open
countryside where the appropriate types of development are limited and do not include
large residential caravan sites. It does not accept that the land is grey belt and it relies
on the importance attached to effective enforcement in the National Policy Framework.
It characterises the First and Second Defendants’ actions as ‘intentional unauthorised
development on a significant scale’ and maintains that it is having a significant impact
on the area.

The Claimant does not accept that the evidence supports the Defendants’ case that this
is an application based on the needs of an extended family and its further case is that
this affects the evidence as to the hardship the individual Defendants may suffer. It
relies on the fact that, notwithstanding the potential consequences of the injunction and
the fact that they were represented, eighteen out of the twenty-five named Defendants
did not provide a witness statement. I am invited to draw an adverse inference from
that, from the absence of evidence from anyone from the Light and Life Church who
stayed there and from the absence of medical and educational records. Dr Cannon’s
evidence is, the Claimant submits, necessarily second-hand and it is also
uncorroborated. The Claimant invites the inference from the evidence that the First and
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78.

79.

80.

81.

82.

Second Defendants had a site manager, a post which implies commercial activity on
the land not a home for an extended family.

The Claimant separately relies on its 5-year supply plan and what it submits is the
unsustainability of the development itself. It makes further criticisms of the layout and
infrastructure on the land itself particularly with regard to fire safety, foul drainage and
refuse collection.

The Claimant’s case is that given the scale of the development, the flagrant nature of
the breaches and the evidence of the disregard for the Enforcement Notices,
prosecutions based upon them would not be effective.

The Claimant maintains that it had taken appropriate steps to establish what the impact
of an injunction would be but that it had been hampered by a lack of engagement.
Nonetheless it accepted that there would be an impact on the human rights of any
persons occupying the land who had to move and that that may include children. Its
submission was that any such impact had to be balanced against the factors in favour
of an injunction and granting one was proportionate. The Claimant denies that there
has been delay in this case. Even if there had it was not sufficient to make it unjust to
grant an injunction.

In relation to the extent of the injunction, Mr O’Brien O’Reilly invited me to accept Mr
Thurlow’s evidence that the Claimant’s view was that the permission obtained as a
result of the 2019 planning appeal was spent and all caravans should be removed from
the site. He describes that as a matter of planning judgment with which this court on
an application for an injunction cannot interfere.

In relation to the application against persons unknown, the Claimant submits that there
is a real risk of breach which only an injunction would be effective to prevent. The
Claimant cannot identify those who might breach the injunction by name but it has
sought to identify them by reference to their conduct. Service can be undertaken on the
land. The order sought is suitably limited in its territorial and temporal scope and its
terms go no further than is necessary. It has expressed a willingness to advertise and
cross-reference the order.

Defendants’ submissions

83.

84.

The Defendants submit that the additional development should be viewed as an
expansion of the existing site to meet their need to accommodate the wider family.
They maintain that it has been established for some years, and that the Claimant has a
wider unmet need for gypsy and traveller sites and insufficient supply. The Defendants
rely on the fact that the First and Second Defendants were not cross-examined on the
basis that the names claimed on the list of occupants did not live there. I was invited to
ignore evidence that those who were not gypsies or travellers might be or have been
resident on the Land on the basis that the definitions are very wide, the burden is on the
Claimant and the evidence was historic and not convincing.

Rather than seek an injunction which is a remedy of last resort, it is the Defendants’
case that the Claimant should determine the retrospective planning application it has
made. This is not a case of persistent or flagrant breach. The route of starting a
development and then seeking retrospective permission is a well trodden one. The



Approved Judgment Tandridge DC v Cash and others

85.

86.

87.

88.

Defendants have tried to follow this route but been thwarted by the Claimant. They
had little choice but to go ahead with the development given the lack of alternative
accommodation.

The Defendants contended that the Claimant had delayed and that this was a further
reason to refuse relief. The Defendants also submit that the Claimant has not come to
court with clean hands and is ‘gaming the system’ in its use of the enforcement notices
to allow it to use its power under section 70C of the Act. The Claimant’s behaviour
was described as ‘cynical’ on a number of occasions in the Defendants’ closing
submissions.

The Defendants’ case is that their application for the development of the part of the land
not covered by the 2019 Planning Appeal has never been properly considered. They
have not had their bite of the cherry in relation to that and any such consideration would
take into account changed circumstances including the fact that the land is now
developed and there have been changes to policy. They intend to make a claim for
judicial review of the latest use by the Claimant of its section 70C power to decline to
consider the 30 March 2026 application and the court should not shut its eyes to the
prospect that an application for judicial review might be successful and planning
permission might be given.

The welfare inquiries undertaken by the Claimant were insufficient to discharge their
duties and a particular feature is the absence of any reference to children. There is a
dearth of evidence about suitable alternative accommodation. All the relevant facts
were in Dr Cannon’s reports. It was reasonable in the circumstances for the Defendants
to restrict access to their caravans. The behaviour of the Claimant’s officers was heavy-
handed. Separately the Claimant has a duty under Article 8 to facilitate the gypsy way
of life. Part of the reason why matters became difficult was the officers’ failure to take
into account the vulnerability of gypsies.

In relation to the extent of the injunction, Mr Masters submitted that the Claimant could
not obtain an injunction to clear the whole of the land on the basis that the existing
planning permission was spent, first because it was contrary to the Claimant’s pleaded
case and second because that would be contrary to section 57(4) of the Act which makes
it clear that where an enforcement notice is served the last lawful use of the land is
retained. In his closing submissions Mr Masters appeared to question whether there
had been a change of use of the Land at all, although that is what the First and Second
Defendants’ retrospective planning applications sought.

Discussion

Findings of fact

9.

With the exception of the dispute between Mr Mynehan and the Second Defendant as
to what took place when the Claimant’s officers tried to visit on 20 January 2026, the
evidence of the Claimant’s witnesses was largely uncontroversial with differences
between them and the First and Second Defendants being confined to non-essential
matters or questions of interpretation of agreed events. I found Mr Mynehan, Mr
Halpin and Mr Thurlow to be careful and measured in their testimony. I accept the
accuracy of their recollection, in particular of the conversations they had on site. I have
been particularly helped in coming to that conclusion by the existence of a site visit
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90.

91.

note relating to the 6 March 2024 and the consistency between what was noted on that
visit and the information given on later visits. I therefore accept,

1) that the Claimant’s officers were told by a woman they met on 6 March 2024
that she was a former council tenant with four children who was not a gypsy or
traveller and had come to the land because she had nowhere else to go. I further
accept that her understanding was that the land was occupied by persons who
worked for the First and Second Defendants, not by their wider family;

i) that on 6 March 2024 and again on 15 August 2024 the Claimant’s officers met
and spoke to persons with European accents who claimed to be the First and
Second Defendants’ site manager. That evidence is corroborated by the ability
of the site manager on 15 August 2024 to contact the Second Defendant in
America so that Mr Mynehan could speak to him.

1i1) that in June 2024 the Claimant’s officers met a man from Detroit who was
repairing a car;

1v) that the Claimant’s officers did not meet family members on their visits with the
exceptions of those meetings they have described in their witness statements.

The First and Second Defendants denied any knowledge of the ex-council tenant or the
man from Detroit and denied that they had ever had a site manager. [ have come to the
conclusion that that is probably not true. I find the First and Second Defendants, one
of them at any rate, would probably have been aware if a mother with four children to
whom they had no previous connection, had come to live on their land. Indeed they
would probably have had to give their agreement to that before it happened. The same
is true of a mechanic from Detroit. I consider it extremely unlikely that individuals
would have identified themselves to the Claimant’s officers as site managers if that was
not who they were and if the First and Second Defendants had not appointed them. The
site manager on 15 August 2024 had the Second Defendant’s contact details and
considered it his duty to contact him to pass on the fact that the 2024 Enforcement
Notice and Stop Notice were being served. I agree that it would be unusual for there to
be a site manager if the land was being solely occupied by family, particularly if that
person was someone who was not a family member himself. Such posts are usually
seen in a commercial context. These findings lead me to two related conclusions. The
first is that the evidence of the First and Second Defendants is not reliable and the
second is that neither the Claimant nor the court has been given a full and accurate
account of what is going on on the land.

I am confirmed in the conclusions I have outlined in the paragraph above by the
following further matters:

1) There are significant discrepancies in the accounts given of the numbers of
family members resident on the land at different times.

i1) No other member of the family gave evidence before me. I agree with the
submission of the Claimant that if the Defendants’ homes were at stake, all or
virtually all of the witnesses would have provided detailed written evidence with
appropriate exhibits verifying their case and a number would have given oral
evidence;
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1i1) No records or of any sort were produced in relation to any Defendant. This
meant that the information they had given about where they lived could not be
checked. The Defendants have had legal representation throughout this process
and I note that the First and Second Defendants were represented by Mr Masters
at the 2019 planning appeal;

1v) The fact that the First and Second Defendants through their agent, Mr Woods,
stated in their January 2025 retrospective planning application that the further
development had started on 1 August 2024 when it is clear from the evidence
that it pre-dated that by some considerable time. That indicates to me a lack of
appropriate regard for the contents of documents submitted and, potentially, a
casual relationship to the truth of what is put in them.

92. The First and Second Defendants have, I find, deliberately put obstacles in the way of
the attempts by the Claimant’s officers to obtain information. The chronology of
arranged and cancelled appointments goes beyond what could be explained by bad luck
and misunderstandings. If the First Defendant was as remorseful as he told the court
he was about his behaviour on 6 November 2025, then he would have made that known
to the officers at the time and been pro-active in seeing to re-arrange their visit. That is
not what happened. On the basis of my views as to their credibility more generally, I
accept the account of Mr Mynehan as to what took place on 20 January 2026 and reject
the account of the Second Defendant. The Claimant’s officers were deliberately
prevented from attending on site that day. I also accept the descriptions of the site visit
on 7 May 2026 provided by Mr George Mynehan and Mr Halpin. I have set out at some
length earlier in this judgment their reception on site on that day and the excuses given
to them for the fact that others were not available and access to caravans could not be
obtained. I do not accept that those excuses were genuine. I find this was done by the
Defendants to stop the Claimant’s officers completing their inquiries whilst attempting
to give the impression of co-operation.

93. The development undertaken by the First and Second Defendants on the site up to 2024
breached the terms of the 2018 Enforcement Notice. The service of the 2024
Enforcement Notice did not deter them as the evidence of further work having been
done on site between August 2024 and March 2025 demonstrates. At the time of the
July 2025 retrospective planning application the site contained significantly more
caravans than the application allowed for. There is no evidence of attempts to remove
the excess number.

94. For the reasons set out above I find that the First and Second Defendants have
persistently and flagrantly breached planning controls and sought to obstruct the
Claimant’s officers. That is important context to my consideration of the factors set out
below.

Issue 1: Whether a final injunction should be granted against the named Defendants,

95. I have not taken a view of the planning merits of this case. There would only be further
consideration of those merits if the First and Second Defendants made a claim for
judicial review which was successful. They have not done that on the three previous
occasions when they had the same opportunity to do so and, at the time of the hearing,
had not sent a pre-action protocol letter. 1 am told that they intend to make an
application and accept that it is possible that they may be successful. However an
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application to stay or vary an injunction could be made with the application for judicial
review and I do not therefore consider that it is appropriate for me to attach great weight
to what decision might eventually be made in the Administrative Court whether or not
to grant the Claimant’s application. The time provided in the order is sufficient to
allow that court to be seized of the matter.

I accept as reasonable the Claimant’s position that the environmental damage from the
breach is significant. The reasons are set out in evidence to which I have referred in
this judgment and that finding is consistent with the 2019 planning appeal decision,
even though limited permission was granted then.

The most difficult factor to weigh in the balance in this case is the human factor, the
hardship to individual Defendants. The principal reason for that is that, for the reasons
set out above, there is an absence of credible evidence on which to base conclusions as
to the extent, if any, of that hardship. The best available evidence is that of Dr Cannon
but that is second-hand, unverified and inconsistent with other evidence as to the
numbers on site. I do not consider it sufficient to form conclusions. By contrast, [ am
satisfied that this is an issue which the Claimant has kept under review and which it has
made appropriate and continuing attempts to investigate. My conclusion on issue two
below also has some relevance to the issue of any potential hardship as I do not intend
to grant an injunction which applies to the 4 pitches for which the 2019 planning appeal
granted permission. Members of the First and Second Defendants’ family will continue
to be able to live on that part of the land.

An important matter in this case is the need to enforce planning control and to recognise
the benefit that the appropriate and firm exercise of such control provides to the
community as a whole. That is particularly so here because I have found that the breach
is persistent and flagrant. Enforcement and Stop notices have been ineffective. The
power afforded by the section exists to permit such abuses to be corrected. This is the
kind of case to which Lord Bingham was referring in his observations at para 29 of
South Bucks.

The Claimant’s officers made proper inquiries and asked themselves whether seeking
an injunction was necessary and proportionate in the light of the Defendants’ potential
Article 8 rights. I can and do attach weight to the Claimant’s decision to seek injunctive
relief.

Two discrete matters were urged on me by the Defendants as suitable to be placed in
the balance. The first was that the Claimant did not come to court with clean hands. Its
behaviour had been cynical and it had ‘gamed the system’. The evidence relied on in
support of that was the fact that the Claimant had used the powers it had under section
70C. The accusation is essentially one of bad faith. The Defendants did not appeal the
enforcement notices and have not challenged the exercise of the section 70C powers
despite having had three previous opportunities to do so. I reject this part of the
Defendants’ case. These are serious allegations which I find did not have the evidential
foundation which I would have expected before they were made.

The second discrete point is delay. The photographs and documents do not show a
significant increase in caravan numbers until January 2024. Thereafter I find that the
Claimant took action appropriately confirming the situation and then starting with the
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2024 Enforcement Notice. I do not consider the delay in this case to be significant. In
any event it is not such as to make it unjust to grant relief.

Balancing the factors overall I find it just and proportionate to grant and injunction
because of all the above factors. The injunction is necessary to uphold the integrity of
planning control; lesser enforcement measures have not succeeded and the evidence of
hardship is unsatisfactory.

Issue two: Whether the final injunction should extend to the whole of the land or whether the
First and Second Defendants should continue to benefit from the permission they obtained in
2019 to have four pitches on one part of the land;

103.

I am asked by the Claimant to extend the final injunction to the whole of the land thus
covering the area for which the First and Second Defendants obtained permission as a
result of the 2019 planning appeal. The basis for this is what is described as the
Claimant’s position that the permission is spent. My reasons for refusing to extend the
injunction in that way are as follows:

1) Whilst this is described as the Claimant’s position, I have not seen a decision to
that effect;
i1) For me to come to a conclusion on the matter would be to express a view on

planning merits;

1i1) The removal of the four pitches is not part of the Claimant’s pleaded case as set
out in the details of claim it provided. That puts its case on the basis of ‘further
unauthorised development’ (see paras 53 to 55). When I asked Mr O’Brien
O’Reilly to show me where the Claimant had set out this out in its claim he
directed me to para 68. That paragraph does no more than aver that it is just and
convenient that an injunction be granted and refers to the fact that an expediency
report was prepared which, as discussed above, refers without a determination
to the argument that the permission was spent. That is insufficient. This is not
a case the Defendants had to meet.

1v) The evidence of the Claimant’s witnesses, Mr Mynehan in his statement and Mr
Thurlow in oral evidence, is that they wish the four pitches to continue to be
used as a Gypsy and Traveller site. That is how the site continues to be viewed
in the Claimant’s IPPS . Their evidence is not consistent with the position that
the four pitches should be within the scope of the injunction.

V) I regard the retention of the four pitches, along with the time allowed from the
date of the order, as important safeguards against hardship to any of the
Defendants who would otherwise experience it as a result of the order and [ have
placed it in the balance in coming to the decision I have in relation to the
injunction itself.

Issue 3 Whether a final injunction should be granted against Persons Unknown,
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[ turn to the ‘newcomers’, injunction. For the reasons discussed in relation to the named
Defendants I find there is a compelling need for it to uphold the enforcement of
planning control and that lesser measures would not be effective against what is a real
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and imminent risk of breach. I therefore grant the application. The Claimant has sought
to identify those affected by the injunction by reference to their actions and the
injunction sought is limited in area and is only sought for a year in the first instance. It
should be in comprehensible form and advertised on the Claimant’s website. Should it
remain current at the time of the merger, it should be advertised on the website of the
unitary authority into which the Claimant is to be merged.

I agree that there should be liberty to apply and that a cross-undertaking in damages is
not appropriate.

I would ask the parties to draw up an order that reflects the findings in this judgment.
Subject to argument to the contrary which should be by way of written submissions,
my provisional view is that I agree the Claimant’s request for alternative service and
that it should have its costs, subject to detailed assessment.



